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Subpart C—Rulemaking
Proceedings

AUTHORITY: 5 U.S.C. 553.

SOURCE: 28 FR 12432, Nov. 22, 1963, unless
otherwise noted.

GENERAL

§ 1.399 Scope.
This subpart shall be applicable to

notice and comment rulemakings pro-
ceedings conducted under 5 U.S.C. 553,
and shall have no application to formal
rulemaking (or rate making) proceed-
ings unless the Commission directs
that it shall govern the conduct of a
particular proceeding.

[42 FR 25735, May 19, 1977]

§ 1.400 Definitions.
As used in this subpart, the term

party refers to any person who partici-
pates in a proceeding by the timely fil-
ing of a petition for rule making, com-
ments on a notice of proposed rule
making, a petition for reconsideration,
or responsive pleadings in the manner
prescribed by this subpart. The term
does not include those who submit let-
ters, telegrams or other informal mate-
rials.

[41 FR 1287, Jan. 7, 1976]

PETITIONS AND RELATED PLEADINGS

§ 1.401 Petitions for rulemaking.
(a) Any interested person may peti-

tion for the issuance, amendment or re-
peal of a rule or regulation.

(b) The petition for rule making shall
conform to the requirements of §§ 1.49,
1.52 and 1.419(b) (or § 1.420(e), if applica-
ble), and shall be submitted or ad-
dressed to the Secretary, Federal Com-
munications Commission, Washington,
DC 20554.

(c) The petition shall set forth the
text or substance of the proposed rule,
amendment, or rule to be repealed, to-
gether with all facts, views, arguments
and data deemed to support the action
requested, and shall indicate how the
interests of petitioner will be affected.

(d) Petitions for amendment of the
FM Table of Assignments (§ 73.202 of
this chapter) or the Television Table of
Assignments (§ 73.606) shall be served

by petitioner on any Commission li-
censee or permittee whose channel as-
signment would be changed by grant of
the petition. The petition shall be ac-
companied by a certificate of service
on such licensees or permittees. A draft
Notice of Proposed Rule Making may
be submitted with a petition for
amendment of the FM or Television
Table of Assignments.

(e) Petitions which are moot, pre-
mature, repetitive, frivolous, or which
plainly do not warrant consideration
by the Commission may be denied or
dismissed without prejudice to the pe-
titioner.

[28 FR 12432, Nov. 22, 1963, as amended at 28
FR 14503, Dec. 31, 1963; 40 FR 53391, Nov. 18,
1975; 45 FR 42621, June 25, 1980]

§ 1.402 Pioneer’s preference.
(a) When filing a petition for rule

making pursuant to § 1.401 that seeks
an allocation of spectrum for a new
service or that, by use of innovative
technology in a new spectrum alloca-
tion, will substantially enhance an ex-
isting service, the petitioner may also
submit a separate request that it be
awarded a pioneer’s preference in the
licensing process for the service. Alter-
natively, if in an existing proceeding in
which a notice of proposed rule making
has not yet been adopted the Commis-
sion is addressing the new service or
technology for which an applicant
seeks a pioneer’s preference, the appli-
cant need not file a rule making peti-
tion but only a preference request.
Each preference request must contain
pertinent information concerning a de-
scription of the service to be provided,
the applicant’s plan for implementing
the service, the frequencies it proposes
to use, and the area for which the pref-
erence is sought, and must address any
conflicting licensing rules, showing
how these rules should or should not
apply. The applicant must demonstrate
that it (or its predecessor-in-interest)
has developed the new service or tech-
nology; e.g., that it (or its predecessor-
in-interest) has developed the capabili-
ties or possibilities of the technology
or service or has brought them to a
more advanced or effective state. The
applicant must accompany its pref-
erence request with either a dem-
onstration of the technical feasibility
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